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AGENDA 
 
August 30  Tuesday  10:30 AM – 5:00 PM 
 

1. Opening remarks, approve agenda, approve minutes from June 14-15 and July 14 
meetings 

2. Review State of Alaska proposal for a modified Jude Island State water pollock 
fishery 

3. Review NMFS response to the State’s Jude Island pollock fishery proposal 
4. Review other State water pollock fishery requests 

 
• Modified modified Jude Island proposal 
• Modified Aleutian Islands proposal 

 
5. Public Comment 

 
6. Committee Recommendations to BOF and Council 

 
7. Closing remarks/adjourn 
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Interim Joint Protocol Committee, North Pacific Fishery Management 
Council and Alaska Board of Fisheries 

 
Meeting on Board of Fisheries Proposals for Pollock Trawl Fisheries in State Waters 

June 14-15, 2005 
 

MINUTES 
 

1. The Committee convened in Centennial Hall, Juneau, at 1:00 PM June 14, 2005.  
This Committee meeting was chaired by Art Nelson, Chairman of the Alaska 
Board of Fisheries.  The Committee approved the agenda. 

2. Mr. Nelson asked for approval of the minutes from the last meeting (May 25).  
One correction was noted on p. 3, 1st paragraph, 3rd to last line; the minutes will 
be changes to read “…trade-offs cannot be considered for proposed changes in 
current SSL regulations.”  With that change, the minutes were approved (later in 
meeting).   

3. Bill Wilson oriented the Committee on the contents of briefing books and 
provided and some additional materials (maps, tables, and other documents) that 
are part of the briefing package for this meeting.  These briefing materials are not 
appended to these minutes as they are lengthy – but they are available from the 
Board of Fisheries or the North Pacific Fishery Management Council offices. 

 
Review of State vs. Federal Aleutian Islands Pollock Fishery Issues 
 

1. Chris McNulty, Office of NOAA GC, reviewed a legal interpretation of 
Amendment 82 as it would apply to a State fishery in State waters in the Aleutian 
Islands where all pollock TAC is allocated to the Aleut Corporation – and 
whether the Federal TAC would be the “source’ of pollock quota for that State 
fishery.  Mr. McNulty reported the issue is in Section 803 of the 2004 Omnibus 
Appropriations Act where the allocation is for the “directed pollock fishery in the 
AI subarea of the U.S. EEZ”.  Mr. McNulty noted that a State pollock fishery in 
State waters likely would not be considered a “directed pollock fishery in the U.S. 
EEZ” and therefore any quota or harvests in State waters would not come off the 
Federal TAC.  Madsen questioned the “parallel” fishery issue – would the State 
fishery be considered a parallel fishery and thus fall under any Federal 
regulations.  Not likely, but this may merit further legal research.  Mr. McNulty 
noted that there is nothing in current regulations that provides for allocating TAC 
in the AI to the State for a State pollock trawl fishery. 

2. Ms. Madsen also noted that Amendment 82 and its implementing regulations have 
an ABC-formula for determining the TAC allocated to the Aleut Corp, and there 
is no provision for setting aside any TAC for a State pollock harvest off the 
Federal TAC. 

3. Ms. Salveson questioned the possibility that, if a State pollock fishery in the AI is 
started, could that be considered reducing the available pollock in the AI region 
and therefore would have to come off the Federal TAC.  Mr. McNulty noted that 
a State pollock fishery in the AI would be a separate fishery under a State GHL or 
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some other limit and would not affect the Federal pollock TAC.  A State pollock 
fishery would be under a separate management system with its own quota, but not 
a parallel fishery…..it would be a State water fishery.  It would not be prosecuted 
like the current P. cod fishery where there is a parallel fishery in State waters and 
a State water fishery, both off the Federal TAC. 

4. Denby Lloyd, ADF&G, stated that the State views the AI pollock fishery as a 
parallel fishery with the harvest accounted for under the Federal TAC and the 
seasons, etc. mirroring the Federal AI pollock fishery.  Ms. Madsen noted that 
Amendment 82 allocated all TAC to the Aleut Corporation and thus TAC is not 
available to a State fishery.  Discussion continued about whether a State fishery 
could/could not be considered a parallel fishery with the TAC coming off the 
Federal TAC.  Mr. McNulty reiterated that a State water pollock fishery in the AI 
region would not be a directed pollock fishery and thus would not come under the 
intent of Section 803 and Amendment 82. 

5. Mr. Lloyd suggested that the State fishery could be managed to mirror the Federal 
fishery process but with the TAC outside the Federal TAC; Mr. McNulty 
indicated this would be possible.  Steven Doherty, State AG Office, agreed and 
noted that the State would have to comply with the constitutional mandate that the 
AI State pollock fishery would be prosecuted under a sustained yield principle. 

6. Dave Benson asked if our hands are tied in providing TAC for a State fishery. Ms. 
Salveson indicated yes under current law, and an FMP amendment likely would 
be required to do so. 

 
Review of State Board of Fisheries Proposals 
 

1. Mr. Lloyd reviewed Proposal 455 as modified, and presented the goal statement 
for each of the three proposals.  Erika Phillips, NMFS AK Region, reviewed data 
on the percentages of SSL Critical Habitat that would be involved in each 
proposal if opened as currently presented.   

2. Mr. Benson asked about State regulations on trawling in State waters – i.e. where 
pelagic or nonpelagic trawling is prohibited or allowed and how the current State 
gear restrictions apply to the three BOF proposals.  Lloyd provided this 
information later in the meeting. 

3. Mr. Lloyd reviewed BOF document RC 30 which contains ADF&G staff 
comments on the three BOF proposals in a previous version of Proposal 455.  RC 
30 is not applicable to the substitute motion Proposal 455.   

4. Mr. Benson asked if an adaptive management experiment might be able to be 
included in one or more of the proposals since the National Research Council 
previously suggested an experiment with closed/open areas to test fishery effects 
on SSLs.  Ms. Madsen noted that the Fishery Interaction Team with NMFS 
recently reported that the closures at Cape Sarichef and in Chiniak Trough no 
longer are in force.  But continuation of these studies might be a worthy subject of 
future discussions of the proposed State water pollock fishery proposals.  Mr. 
Nelson noted that the BOF likely would not have the authority to require such 
studies, but this would be useful to discuss further in a future Committee meeting. 
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5. Mr. Wilson reviewed a proposal submitted by the Aleut Enterprise Corporation to 
the Council’s Steller Sea Lion Mitigation Committee (SSLMC) in 2004.  He also 
included in the briefing notebook a NMFS response to this proposal, and a 
subsequent revised proposal submitted by the AEC.  The AEC sought a small 
opening in SSL Critical Habitat in the AI region for a pollock fishery – pursuant 
to Amendment 82 and a desire to fish with small vessels closer to Adak.  The 
Council did not further consider that proposal because it would likely lead to 
reinitiation of formal Section 7 consultation under the Endangered Species Act 
which the Council at that time did not want to trigger. 

 
Fishery Data Review 
 

1. Mary Furuness, NMFS Alaska Region, presented data from the previous AI 
pollock fishery (1996-1998) on pollock harvest and the bycatch of nontarget 
species in that fishery.  Ms. Madsen requested data on PSC harvests in that fishery 
and Mr. Benson requested a breakout of the data by shoreside versus catcher-
processor deliveries; those data were provided to the Committee later in the 
meeting.  Ms. Furuness also reported the 2005 pollock harvest data in the AI 
under Amendment 82; very small amounts of pollock were harvested in 2005; the 
remaining TAC is set to be rolled back to the Bering Sea pollock fishery for the B 
season.  Ms. Furuness also presented data on pollock bycatch in other directed 
fisheries in the AI region, 1996-1998, and data on the Pacific cod fishery.  Ms. 
Phillips provided data on pollock harvests in the AI region in the 0-3, 3-10, 10-20, 
and outside 20 nm zones around SSL haulouts and rookeries in all three proposal 
areas. 

2. Mr. Wilson reported data on sizes of vessels that participated in the historic 
(1996-1998) AI pollock fishery; these data were provided by United Catcher 
Boats. 

 
Steller Sea Lion Data Review 

 
1. Kaja Brix, Chief of Protected Resources Division, NMFS Alaska Region, 

provided an overview of data available on SSLs in the AI region.  This included 
trend site counts and trends in population abundance in the Western SSL Distinct 
Population Segment (DPS) including pup vs. nonpup counts.  Some discussion 
ensued on trends in various regions of the Aleutian Islands and how SSLs are 
counted (on land versus photography).  Ms. Brix also reported results from SSL 
diet studies based on scat sampling and the relative importance of pollock, Pacific 
cod, and Atka mackerel in summer vs. winter scat samples.  Lowell Fritz, NMFS, 
Alaska Fisheries Science Center, Seattle, reviewed the various techniques used to 
survey and count SSLs.  Mr. Fritz reported that NMFS will conduct a range-wide 
photogrammetric survey of SSLs in 2005. 

2. SSL telemetry data also were reviewed by Ms. Brix and Mr. Fritz.  Discussion of 
these data included a desire to see the dive filtered SSL locations in the 0-3 nm 
and the 3-10 nm zones (currently lumped into a 0-10 nm zone).   
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3. Chris Oliver, Executive Director of the Council, asked about a breakout of 
telemetry data into 0-3 and 3-10 nm zones; Mr. Lloyd also suggested the 
Committee review these data to more clearly see locations of SSLs relative to 
State waters.  Discussion continued on locations of SSLs relative to rookery and 
haulout sites vs. any point of land along a shoreline. 

4. Ms. Brix continued with a review of pollock catch by zone, a review of data on 
SSL prey concentration by zone presented in the 2001 BiOp, and a review of the 
zonal analysis and importance of the 0-3 nm zone to SSLs presented in the 2001 
BiOp and 2003 BiOp Supplement.  Pollock biomass trends from the most recent 
AI pollock stock assessment were reviewed and Ms. Brix pointed out the current 
uncertainty in the pollock stock structure in the AI region. 

5. Ms. Brix and Mr. Fritz reviewed estimates of forage available to SSLs in the AI 
region vs. the Bering Sea, noting that prey biomass is likely much larger per unit 
of area in the Bering Sea (~ 446 x consumption potential), suggesting lower 
densities of prey in the AI area (~11 x consumption potential).   

 
Fishery Data Review 
 
1. Mr. Wilson presented data developed by Jessica Gharrett, NMFS Alaska Region, 

on the Federal limited license program and the numbers of permits (LLPs) 
currently eligible to conducted directed fishing for groundfish in Federal waters in 
the three BOF proposal regions (LLPs endorsed for trawl gear, by area).   

2. Ms. Furuness provided a review of how trip limits are used as a regulatory 
measure to slow pollock fishing in some areas.  Discussion continued on the 
differences between the Federal regulations and how the State uses trip limits in 
managing fishing rates.  Salveson explained that Federal trip limits were imposed 
in the GOA to help provide more competitive advantage for smaller vessels 
fishing for groundfish, and how these measures also are part of the current SSL 
protection measures.  Ms. Salveson also noted that the State proposal to further 
tighten trip limits in the Western GOA proposal could provide further benefit to 
SSLs. 

 
Section 7 Consultation Issues 
 

1. Mr. McNulty reviewed the guidelines NMFS uses to determine what kind of 
action would trigger either a formal or an informal consultation.  A consultation 
can be conducted informally if a proposed action “is not likely to adversely 
affect” a listed threatened or endangered species; that is, the effects would be 
expected to be discountable, or insignificant, or completely beneficial.  These 
criteria come from the U.S. Fish & Wildlife Service/NMFS Endangered Species 
Consultation Handbook.   

2. Ms. Madsen reviewed the history of the Council’s previous SSL consultations, 
and the Council’s concerns over taking any action that might trigger the need for 
formal consultation.  A primary concern is that in a formal consultation process, 
all current fishery management measures are open to reconsideration.   
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3. Ms. Madsen questioned how new information on SSLs could trigger a new 
consultation.  Ms. Brix noted that new information by itself could indeed trigger 
that process.  Ms. Brix noted that NMFS considers two situations when 
considering formal consultation: whether there is a sufficient body of new 
information relative to an action, or there has been a change in the original action 
that was previously consulted on.  She noted that, if a formal consultation is 
initiated, and the action agency chooses to stop pursuing the proposed action, then 
that consultation would end.  But if new information triggers a formal 
consultation, that process would likely continue until concluded. 

4. Ms. Madsen reported that the Council intends to discuss the possibility of 
reinitiating consultations on SSLs and groundfish fisheries during the October 
2005 meeting.  The review would include new information on SSLs, how the 
various fisheries are prosecuted now vs. the late 90s, FMP level vs. project level 
consultation, schedules, etc.   

5. Ms. Brix stated that NMFS will want to have the SSL Recovery Team’s recovery 
plan before consulting, as that plan will contain recommended SSL recovery 
criteria and a recovery plan which would help guide the agency’s plans for 
continuing the recovery process.  Ms. Madsen questioned the timing of this report 
and the probable need to reinitiate consultation soon. 

 
BOF Proposal Discussion 
 

1. Mr. Nelson reviewed the three BOF proposals and asked whether NMFS could 
possibly consult informally on any one, particularly the Central GOA proposal.  
Brix reviewed the process NMFS would consider when making such a review.  
As currently presented, each BOF proposal would result in a fishery for SSL prey 
(pollock) within the 0-3 nm zone which is of most importance to SSL foraging, 
harvests would occur during winter which is considered a sensitive time period 
for foraging pups and lactating females,  and the fishery would be in an area 
(State waters) not previously considered in the last consultation and thus would 
constitute a change in the action.  Considering these issues, then, the agency 
would likely consider the action as crossing the threshold of “not likely to 
adversely affect”; that is, the effect of the proposed fishery in State waters likely 
could not be considered “discountable, or insignificant, or completely beneficial” 
to SSLs.  Also the State action would likely be considered an action not 
previously considered.  Thus, the agency would likely require a formal 
consultation. 

2. If the State were to pursue further one or more of these proposals, Ms. Brix 
suggested that the proposal(s) be fleshed out with more details on proposed 
pollock quotas, specific fishing times and areas, pollock removal rates, vessel size 
and/or trip limit restrictions, etc. and then NMFS would review the proposal and 
respond. 

3. Mr. Nelson summarized that it is not likely that any one of the BOF proposals 
could proceed without a formal consultation process.   
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4. The Committee discussed the Central GOA proposal, noting that a fishery 
occurred in this area previously under a special ADF&G Commissioner’s Permit.  
The pollock harvested were delivered to a processing plant in Seward. 

5. Ms. Brix reviewed the ESA Section 10 incidental take issues, and how incidental 
take permits are processed.  The Committee discussed differences between 
incidental take authorization under an existing BiOp vs. an incidental take permit 
provided under Section 10.  Additional information on this issue was requested 
for the next Committee’s meeting. 

6. Mr. Benson asked if the SSL recovery plan will include all available data on 
SSLs, especially new information from research conducted in recent years.  Ms. 
Brix and Mr. Fritz noted that the draft recovery plan does contain a review of new 
information on SSLs.   

7. The Committee also discussed whether including more stringent trip limits or 
imposing small vessel restrictions would be considered a mitigating measure 
reducing the impact of pollock fishing in State waters.  Ms. Madsen 
recommended that more details be provided on each proposal. 

8. Ms. Madsen restated that the Council has consistently avoided proposing any 
action that could trigger a formal consultation.  Senator Stevens’ floor language 
on Section 803 also specifically charged the Council to develop an Aleut Corp 
pollock fishery in the AI region without triggering formal consultation.  Madsen 
noted that although the current BOF proposals likely will trigger a formal 
consultation, the State could nonetheless open one or more area on its own and 
then the Council and NMFS would have to react.  This ultimately could include 
some kind of compensatory action in the Federal fisheries, although it is uncertain 
how that consultation process would play out.  Ms. Madsen felt that this 
Committee should take another look at these proposals in the July meeting, re-
look at the Aleut Corp’s 2004 proposal to the SSLMC, and fine tune the 
proposals.  Ms. Madsen noted that NMFS has been consistent in their message on 
the consultation process, and it is still probable that after the Committee’s further 
work at another meeting the result might be the same. 

 
Public Comment 
 

1. Sandra Moller with the Aleut Corp testified to the need for areas to fish for 
pollock in the AI region that are closer to Adak and safe for small vessel 
operations.  She suggested that perhaps this Committee could re-evaluate the 
Aleut Corp’s 2004 proposal to the SSLMC as an option for the AI region.  Ms. 
Moller stated that the Aleut Corp has three goals for a fishery: that fishery must 
be able to be prosecuted safely, in areas of historic pollock harvest, and with small 
vessels to comply with existing law (Amendment 82).   

2. Dave Fraser, a groundfish fisherman in the AI, reviewed the Aleut Corp’s 2004 
proposal to the SSLMC.  He noted where the proposed areas are relative to 
historic pollock harvests in the area.  Mr. Fraser also provided data on the depths 
at which pollock fishing occurs relative to the diving depths of foraging SSLs, 
noting that the two do not overlap and pollock fishing largely harvests pollock 
unavailable to foraging SSLs. 
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3. Clem Tillion, testifying for the Aleut Corp, noted that Atka mackerel are also 
important to SSLs and the AI proposal would not involve that fishery.  Mr.  
Tillion asked the Committee to continue and not be constrained by concerns over 
formal consultation. Mr. Tillion believes that the State should proceed regardless 
of any complementary Council action. 

4. Brent Paine with United Catcher Boats reviewed how the historic pollock fishery 
was prosecuted in the AI region and the sizes of vessels that were involved.  Mr. 
Paine suggested that the Committee review harvest by area (zones) by vessel size, 
including sideboard harvest history, when evaluating the proposals. 

5. Beth Stewart with the Aleutians East Borough stated the importance of the new 
Federal pollock fishery in the AI region for small vessels.  She noted, however, 
that most areas close to ports are beyond the reach of small vessels to safely fish.  
A State water fishery could provide benefits to these fishermen.  Some fishermen 
are planning to re-tool their vessels by increasing horsepower and other 
modifications to fish pollock in deep waters of the Aleutian Islands, but need 
assurances that fishing areas will be open to them.  Ms. Stewart supports a State 
water fishery in the Western GOA also as the fleet in this area is primarily 
comprised of small vessels. 

 
Additional Proposal Discussions 
 

1. Mr. Nelson suggested that the Committee develop more details on some of the 
BOF proposals.  Mel Morris, BOF member, recounted the importance of the 
Central GOA proposal to the economy of Seward.  He stated that the processor in 
Seward has invested over $ 1 million in groundfish processing equipment.  Mr. 
Morris supports opening the Seward area pollock fishery by Commissioner’s 
Permit. 

2. Mr. Morris recommended adding the following restrictions to the Central GOA 
proposal: trip limits of 300,000 lbs, no tendering allowed, 100 % observer 
coverage, and a harvest cap of around 1500 mt. 

3. The Committee discussed whether limits could be placed on the number of 
vessels eligible to participate in the Seward fishery; Mr. Doherty indicated that 
vessel participation likely could not be restricted under State law. 

4. Additional measures were added to the Seward pollock fishery proposal: the 
fishing season would be January-March, and the pollock quota would be off the 
Federal TAC.  Ms. Salveson noted it is uncertain if this quota could come off the 
Federal TAC; if so, this would have to occur through the normal October to 
December Council TAC setting process.   

5. The Committee discussed how this fishery might operate under an incidental take 
permit for SSLs, the Section 7d issues, and how a Section 10 permit is acquired.  
The Committee recognized that this fishery would likely trigger a formal Section 
7 consultation, but that that consultation process would not begin until an action 
has been taken.  A delay in initiation of consultation could occur if the action – 
opening this fishery – is delayed.   

6. The Committee agreed to have the State develop the Seward pollock fishery 
proposal in more detail and submit this to NMFS for review.  Ms. Brix indicated 
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that the agency could make a preliminary review if they receive a revised 
proposal soon and report back to the Committee in July. 

 
Next Meeting 
 

1. The Committee agreed to meet again July 14 in Anchorage.  It is likely that this 
would be the last meeting of this Interim Joint Protocol Committee, since it is 
likely that none of the BOF proposals, or other options discussed by the 
Committee, could be pursued without a formal consultation. 

2. The Committee requested the following data/information for their July 14 
meeting: 
• P. cod fishery harvest data, between 174 and 178, in State waters and Federal 

waters 
• Pollock catch per day inside 3 nm and outside 3 nm for the Western GOA, 

including catch by vessels less than or equal to 58 ft LOA 
• A revised Central GOA proposal 
• Information on Section 10 incidental take permits and incidental take 

statements in BiOps 
• Information on Section 7d as it might apply to a new State water pollock 

fishery 
• Regulatory and legal information on fishing the AI Aleut Corp pollock quota 

in the Bering Sea 
3. The Committee noted that there are other issues of interest to the BOF and the 

Council, and that perhaps these could be discussed at or after the July 14 meeting.  
Ms. Madsen agreed to look into scheduling a Joint Protocol Committee meeting 
on July 15 to take up these other issues. 

 
The meeting adjourned at 1:35 PM June 15. 
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Interim Joint Protocol Committee, North Pacific Fishery Management 
Council and Alaska Board of Fisheries 

 
Meeting on Board of Fisheries Proposals for Pollock Trawl Fisheries in State Waters 

July 14, 2005 
 

MINUTES 
 

1. The Committee convened in the Anchorage Hilton Hotel, July 14, 2005 at 8:30 
AM.  This Committee meeting was chaired by Stephanie Madsen, Chairman of 
the North Pacific Fishery Management Council.  Committee members present 
were Ms Madsen, Art Nelson, Mel Morris, Ed Dersham, Dave Benson, and Sue 
Salveson.  The Committee approved the agenda. 

2. Approval of the minutes of this Committee’s June 14-15 meeting was postponed 
to allow time for Committee members to review the minutes. 

3. Bill Wilson oriented the Committee on the contents of briefing books and 
provided some additional handouts.  These briefing materials are not appended to 
these minutes as they are lengthy – but they are available from the Board of 
Fisheries or the North Pacific Fishery Management Council offices. 

 
Review of Data Requested by the Committee 
 

1. Shane Capron, NMFS Office of Protected Resources, reviewed data on Steller sea 
lion (SSL) distribution relative to shoreline and haulout and rookery locations 
based on dive filtered telemetry (juvenile SSLs).  Mr Capron noted that the 
analysis provided indicated that, generally, SSLs tend to concentrate both near 
shore and also near haulouts and rookeries.  In both summer and winter, these 
data indicate 88-90 percent of the instrumented SSLs were within 3 nm of shore, 
although SSL movement patterns appear to be related both to distance from shore 
and to locations of haulouts and rookeries.  These data are from the 2003 
Supplement to the Biological Opinion on SSL interactions with the Pacific cod, 
pollock, and Atka mackerel fisheries. 

2. Bill Wilson, Council staff, reviewed maps showing Pacific cod and pollock 
fishing locations in the Aleutian Islands.  These data were from the Council’s 
Amendment 82 Environmental Assessment document.  The Committee discussed 
bycatch of pollock in cod fisheries. 

3. Sue Salveson, NMFS Office of Sustainable Fisheries, presented data on 2003-
2005 pollock harvests in the Western and Central GOA, by length of vessel (<=58 
and >58 ft LOA), by zone (0-3 and 3+ nm offshore), and by season.  Ms Salveson 
also presented weekly catch rate data.  The Committee discussed how these data 
might be interpreted relative to the BOF proposals for a pollock fishery in the 0-3 
nm zone in both the WGOA and CGOA. 

4. Chris McNulty, NOAA Fisheries Office of General Counsel, reviewed provisions 
in the Endangered Species Act on “take” prohibition, and how liability for a take 
is covered under Incidental Take Statements (ESA Section 7) and Incidental Take 
Permits (ESA Section 10).  Steve Doherty, Assistant Attorney General for the 
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State of Alaska, provided additional clarification on the definition of “take” as 
interpreted by the 9th Circuit Court of Appeals relative to Critical Habitat for an 
ESA listed species: critical habitat modification does not constitute take unless it 
results in injury or mortality.  Mr McNulty also reviewed how the ESA Section 
7(d) prohibition of irretrievable or irreversible commitment of resources applies to 
an ongoing Section 7 consultation.  Mr McNulty pointed out that a Federal agency 
involved in an ongoing consultation over a proposed action cannot allow that 
action to proceed if it violates either Section 7(a) (the action cannot cause 
jeopardy to an ESA listed species nor adverse modification of its CH) or Section 
7(d) of the ESA.  The Committee discussed these issues as they might apply to a 
BOF action that could trigger formal Section 7 consultation on the Federal P Cod, 
pollock, and Atka mackerel fisheries. 

5. Mr McNulty responded to the Committee’s previous question whether the Aleut 
Corporation’s AI pollock TAC could be harvested in the Bering Sea.  Section 803 
of the Consolidated Appropriations Act of 2004 and the American Fisheries Act 
both proscribe how pollock may be allocated in the AI and Bering Sea, 
respectively, and that it is unlikely that a directed harvest of pollock could be 
allowed that is contrary to the intent of these two laws. 

 
Review of State Board of Fisheries Proposals 
 

1. Earl Krygier, Alaska Department of Fish & Game, presented a modified BOF 
proposal for a State water pollock fishery near Seward.  Mr Krygier pointed out 
the specific provisions that include restrictions on gear, vessel size, and pollock 
quota; trip and daily harvest limits; VMS and observer requirements; and a 
prohibition on tendering.  Two options were presented, one with a 1500 mt quota 
cap (Option A), and another that establishes a parallel fishery with no quota cap 
other than the overall federal A season allocation for the CGOA set by the 
Council (Option B). 

2. The Committee discussed the Seward proposal extensively, and questioned how 
unharvested quota might be rolled back to the Federal fishery under Option A.  
The Committee tended to prefer a fishery that would ensure the full quota would 
be harvested and provide a rollover provision for unharvested pollock. 

3. Mr Capron reviewed issues associated with how Options A and B might affect 
SSLs and their CH.  [Note that on page 2 of the NMFS July 13 memorandum the 
last line should read “…are down 44.8 %...”]  Capron reviewed information on 
SSL diet and abundance trends in the Chiswell Islands, Rugged Island, and Seal 
Rocks area, and noted the importance of the winter season to foraging SSLs.  
Capron stated that in considering this information relative to the two options, 
Option A would be unlikely to have a measurable impact on SSLs in the area and 
thus would not likely trigger reinitiation of formal consultation on the 2001 BiOp.  
Option B, however, could trigger this consultation, primarily because of the lack 
of an A season harvest cap for the State waters, unless further mitigating measures 
were provided.  Capron further noted that the ESA Section 9 prohibitions on take 
would apply and that the current Incidental Take Statement likely could afford 
protection to a modified Option B, but not Option A. 
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4. The Committee discussed the NMFS position on the two options, and also 
discussed the differences between a State water fishery and a State parallel 
fishery, how each might apply to this proposal, and the process and criteria for 
attaining a State Commissioner’s Permit as a condition for fishing in the State 
water fishery under either option.  Ms Salveson noted that should either option be 
implemented, these options may require Federal action to change existing SSL 
protection measures that currently prohibit directed fishing for pollock in these 
state waters by vessels named on a Federal Fisheries Permit. 

5. The Committee also briefly discussed the other two BOF proposals: one near Jude 
Island and the other in the AI region.  Ms Madsen noted that the Committee does 
not have a more detailed list of proposed measures for either of these proposals.  
The Committee requested that public comment be heard before proceeding 
further. 

 
Public Comment 
 

1. Dave Fraser, a groundfish fisherman in the AI, presented information on where 
most P cod are harvested in the AI region – in the 50-80 fathom depth zone – as 
opposed to where a pollock fishery in the AI might be prosecuted – in deeper 
waters.  Mr Fraser also mentioned that the pollock bycatch in the P cod fishery is 
largely due to some vessels targeting pollock if time and space allow, while 
remaining under the Maximum Retainable Amount  percentage (20 percent), to 
optimize the economic return from a fishing trip. Mr Fraser noted that the P cod 
fishery harvests very little pollock as bycatch.  Mr Fraser also commented that a 
pollock fishery in the AI with 3 nm closures around haulouts and 10 nm closures 
around rookeries could be feasible; he also noted that it would more closely 
mirror the existing restrictions on the P cod fishery.  Mr Fraser responded to 
Committee questions about the need for winter acoustic surveys and fishery data 
in the AI area, and the economic viability of a small quota fishery. 

2. Clem Tillion, testifying for the Aleut Corp, stated that a 6,000 mt pollock fishery 
in the AI is the minimum quota that would provide adequate product for the Adak 
community.  Mr Tillion also noted that the Aleut Corp needs pollock quota for the 
2006 fishery and it is unlikely that a Federal action to allow fishing close to shore 
and close to Adak could be permitted before 2007, and therefore he requested 
BOF action in October 2005 for a State water fishery.   

3. Beth Stewart with the Aleutians East Borough requested that the Committee 
consider the WGOA proposal not be restricted to just an area around Jude Island, 
but that the original proposal with all State waters to be opened in the proposal 
area is the Borough’s preferred option.   

 
Additional Proposal Discussions 
 

1. Mr Nelson suggested that Option A for the Seward area pollock fishery would 
likely be the BOF’s preferred option with a quota rollback procedure. Ms Madsen 
suggested that the BOF members of this Committee take back to the main BOF 
the elements of a Seward area fishery discussed at this meeting, the general sense 
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of the discussions and concerns, and the Committee’s general preference for 
Option A.  The Council will await a Board decision before taking any further 
action. 

2. The Committee asked whether the 2006 specifications for the Federal pollock 
fishery in the CGOA could be changed to allow for a 2006 pollock fishery in 
State waters near Seward.  Ms Salveson discussed the procedures for amending 
harvest quotas under the Council’s new specifications process, and said that a 
change could be made, but would not implemented before mid February or early 
March when the final 2006 harvest specifications become effective. 

3. The Committee then asked for a NMFS review of the WGOA proposal for a 
scaled back fishery around Jude Island.  Ms Salveson agreed to look at a revised 
proposal.  Mr Nelson stated that the BOF and ADF&G will develop more specific 
measures for a WGOA pollock fishery in State waters such as harvest caps, trip 
limits, tendering restrictions, other prohibitions, and other details and provide a 
revised proposal in writing.  NMFS will then review it and provide comments.  
The Committee’s goal with this proposal is to avoid triggering formal Section 7 
consultation.  The agency also will look at a revised WGOA proposal together 
with a revised CGOA (Seward) proposal to determine if both can proceed without 
triggering formal consultation.  Mr Benson asked if mitigating measures can be 
considered; NMFS indicated they could if they can be defined as part of a single 
action and are within close proximity to the Jude Island area.  Ms Salveson also 
noted that NMFS’ review would need to consider cumulative effects of both GOA 
proposals developed by the BOF. 

4. Ms Madsen stated that the Committee likely cannot proceed with further 
development of a proposal for a pollock fishery in State waters in the AI region 
without triggering formal consultation.  Ms Madsen noted that the Council will 
start discussions about reinitiating formal consultation on all of the Federal 
fisheries in the Alaskan EEZ at its October meeting, and that proposals for 
changes in the AI region could be included in this broader future consultation.  
However, if the BOF takes action on an AI State pollock fishery at their October 
meeting, then the Council would take up that action during the Council’s 
December meeting.   

5. Mr Benson suggested that a proposal could be brought to this Committee or the 
Council for an experimental-type fishery in the AI region that might be based on a 
small quota but would include pre-fishery acoustic surveys or other measures.  Ms 
Madsen indicated that the Council could take up a request for an Exempted 
Fishing Permit at any time.  Mr Benson noted that current EFPs allow fishing 
under special conditions, although none are allowed to occur in areas closed for 
SSL protection.   

 
Next Meeting 
 

1. The Committee tentatively agreed to meet again August 30 in Anchorage.  At this 
time, the agenda would be the review of a revised WGOA proposal and the 
NMFS review of that proposal.  
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The meeting adjourned at approximately 3:00 PM. 
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In NMFS review of the Board’s western Gulf of Alaska pollock proposal, they note a 
number of new areas being used by SSL for both rookeries and haulouts.  Considering 
this extension of areas, the NMFS believed that the Board’s proposal might impact SSL 
under the constraints of the 2001 BiOp.  The Board would like the NMFS to consider the 
following suboption provided below (1b) as an alternative that we believe would address 
the concerns in the NFMS document.   

 
 

NFMS Proposal Evaluation Information 
 

1. (a)  The geographic extent of the proposal is to open a portion of state waters not 
currently open in the WGOA parallel fishery in the area of the ring between 10 
and 20 miles of the Jude Island SSL haulout as demonstrated on maps developed 
by NMFS and provided to the NPFMC, BOF and ADF&G during previous 
Interim Joint Protocol Committee meetings (this is not intended to affect the Olga 
Rocks 10 mile SSL protective haulout closure). 
 
(b)  The geographic extent of this alternate proposal is to open a portion of state 
waters not currently open in the WGOA parallel fishery in that area formed by 
boundaries established on the eastern shoreline of Pavlof Bay on the Alaska 
Peninsula including waters of the bay within the 20-mile radius of Jude Island to 
the shoreline from the entrance of Canoe Bay to Cape Tolstoi, on through Coal 
Bay to Seal Cape, and from a line drawn from Seal Cape southwesterly to and 
including the north shore of Ukolnoi Island (see attached chart).  
 

As a final note, the Board would expect that the NMFS reflect upon the fact that SSL are 
increasing in numbers in this area and are expanding the use of rookeries and haulouts; 
all under the current fishery regime.  Much of this fishery occurs in State waters in 
proximity to some of these newly described haulouts (Haystacks) and rookeries 
(Whaleback). Therefore, one might conclude that the current harvest of pollock in state 
waters does not appear to impact SSL recovery in the WGOA. 
 





Alaska Board of Fisheries Interim Joint Protocol Committee Proposal 
Adak pollock Fishery (August 30, 2005) 

 
Problem and Purpose Statement Strawman for Adak 

 
The primary goal of the Alaska Board of Fisheries strawman proposal is to develop management 
options for pollock harvests in state waters near Adak, in the Aleutian Islands, that provide 
access for a small boat fishery that provides a means for the Congressional intent to develop a 
small vessel fishery adjacent to the community of Adak 
 
 
Adak 
 
Problem:  The U.S. Congress, in Section 803 of the Consolidated Appropriations Act of 2004 
(HR 2673, now Public Law 108-199) required that future directed fishing allowances of pollock 
in the Aleutian Islands be allocated to the Aleut Corporation.  The Aleut Corporation was 
unsuccessful in harvesting its allocation outside of critical habitat during the 2005 season and 
sought access to safer, nearshore state waters via a proposal to the Alaska Board of Fisheries.   
 
Purpose:  To provide community economic development via a pollock fishery in the safer, 
nearshore state waters of the Aleutian Islands.   
 
 

NMFS Proposal Evaluation Information 
 

1) The geographic extent of the proposal. 
 

The current information that NMFS has indicates most of the SSL juveniles are within 0 – 1 
mile from shore (the information was not aggregated by proximity to rookeries and haulouts).  
Therefore two options are considered: 
 
Option 1.)  Open all state waters between 174º to 178º W longitude 1 – 3 miles, except 
continue rookery closure 0 – 20 miles.  
 
Option 2.)  Between 174º to 178º W longitude state waters 0 - 3 miles around haulouts and 0-
20 miles around rookeries shall remain closed, the rest of state waters, 0 – 3 miles, are 
opened. 
 

 
2) Type, size, number and capacity of vessels:  State waters described above would only be 

open to pelagic trawl vessels 58 feet in length or less, generally having a harvest capacity 
of less than 100,000 pounds.  It is expected that less than 12 vessels would participate. 
 
 



3) How much fish will be harvested and how will it be seasonally apportioned? Harvest 
Options:  (Could also limit to fishing to 3 days/week – vessel choice by weather – to further 
reduce possible depletion concerns.) 
 
Option 1)      1,500 mt, A-season only 
 
Option 2)        3,000 mt, A-season only 
 
Option 3) 3,775 mt (25% of the 15,100 mt Aleut allocation for 2005/2006 as described 

in the February 24, 2005 Federal Register notice. This will move to 50% of 
the Aleut TAC allocation after 2008.) A-season harvest only through 2008. 

 
 

Option 4) No limit up to the TAC (19,000 mt), A-season 40%/B-season 60% split 
remains in place. 
 
 

 
4) Methods for monitoring harvest and harvest area compliance: 

 
1)   VMS will be required on all vessels fishing pollock in state waters between 
174º to 178º W longitude. 
 
2)    No codend transfers are allowed; each vessel must deliver its catch directly to 
a plant where the unsorted catch can be observed to account for bycatch of 
rockfish, which are a concern to managers. 
 

5) Limitations on participation:  Because Adak is so far a distance from GOA communities 
where 58’ vessels are available, only a few contracted vessels are likely to travel from 
Sandpoint to Adak for the A-season harvest.   

 
6) When will fishing occur: Fishing will occur at the same time as the non-critical habitat 

open areas in federal waters, except that the Board will allocate the small vessel harvest 
only during the A-season. 

 
7) Type and method of harvest: As described above and the same as that which occurs under 

NMFS rules and seasons in the federal/parallel Aleutian Islands pollock fishery.  
 
 
 
Discussion  
 
The goal of opening the state waters of the Aleutian Islands from 174º to 178º W longitude is to 
support community development by providing a safe fishing area (near the lee of islands and 
headlands) which will allow for the development of a small vessel fleet in Adak.  Access to state 
waters is particularly important for small vessels fishing in the Aleutian Islands.  Weather 



conditions in this area can be extreme and these vessels need either safe harbor and/or weather 
protection while working in the lee of land.  The most dangerous time for small pollock trawlers 
is after haul back, when the net is brought on board to dump the catch into the hold.  Without 
protection from heavy weather behind headlands, a vessel could turn turtle.  
 
Also, concern by NMFS about bycatch species has also been expressed. To assure that vessels 
fish cleanly and accurately report catch and bycatch on a load-by-load basis, the Board can 
require that each unsorted net tow be placed into the hold to account for EFH, salmon, rockfish 
and other bycatch.  Observers can also be required at any plant processing Adak pollock to 
insure that the entire net haul is observed at the plant.  Prohibition of tendering in this area will 
assure that the entire haul is plant observed. 
  
State-enforced pelagic trawling over coral and rough bottom types in the Aleutian Islands will 
keep nets from contacting the sensitive bottom habitat.  This is to comply with the Council’s 
intent to protect sensitive EFH in the Aleutian Islands. 
 
Section 108 of the M-S Act requires that for the first five years up to 25% of the total available 
pollock harvest in the Aleutians can be taken by vessels less than 60’ LOA.  This Congressional 
intent may best be met with pollock harvested in state waters to provide for development of the 
small boat Aleutian Islands pollock fishery.   
 
Lastly, the Traditional Aleut Council of the Pribilof Island of St. George has requested a review 
and, if warranted, and expansion of the Steller sea lion protection measures to include 0 – 10 
mile closure around the Dalnoi Point haulout. The Aleut community of Adak supports the Dalnoi 
Point haulout closure as a tread-off for the requested Board of Fisheries opening of state waters 
to commercial fishing adjacent to their community near two haulouts and in other critical habitat 
in state waters in the Aleutian Islands. Considering that the only three rookeries in the Central 
Aleutian Islands where SSL populations are not increasing are west of the 178º W longitude line, 
and that the June 2004 NMFS document on SSL indicates that pollock only account for 2.7% of 
the SSL prey in the Central Aleutians during the winter (December through April, 1990-1998).  
Since the Board’s proposed action is also a winter event, the impact on pollock would be small.  
Additionally, Atka mackerel, which by itself accounts for 65% of prey selection, is a high-
energy, abundant prey available year round in the central Aleutians.  Therefore it is unlikely that 
the proposed fishery near Adak would impact SSL, even if the 2001 BiOp presumption of 
nutrition and fishery activity were correct. 
 


